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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

                                   G.R Case No. 2608/2015 
 

     Under Section- 279/304(A) of I.P.C. 
 

 
                                State                   …………… Prosecutor 

 
                                 -vs- 

 
Sri Nabadeep Nath 

S/O:- Sri Giridhar Nath   

R/O:- Borbhagia 

P/S:- Mikirbheta 

Dist:- Morigaon, Assam   

 
    ........... Accused person  

 

 

Present 

     JUHI GOGOI, B. Sc, LL.M, A.J.S. 

JUDICIAL MAGISTRATE FIRST CLASS, 

   Tezpur::Sonitpur 

 

 
For the Prosecution :-  Mr. A. K. Sahani, Ld. A.P.P.  

For the Defence :-  Mr. D. Hazarika, Ld. Advocate.  

Offence Explained on  :-  07.11.2016 

Date of Evidence :-  27.01.2017, 22.09.2017, 14.12.2017, 02.02.2018  

    & 19.01.2019 

Date of Argument :-  30.04.2019 

Date of Judgment :-  14.05.2019   

 

                                            JUDGMENT  

 

1. The factual matrix of the prosecution case as revealed from the FIR 

lodged by the informant Sri Mahendra Bhuyan, is that on 25.09.2015, his servant 

Boloram Bawri was proceeding from Indira Nagar towards his firm at Dekargaon, 

then at N.H-52 near Kotoki Chuburi road, a Motor Cycle bearing Regd. No. AS-
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21/E-1297, which was riding in a rash and negligent manner, knocked down his 

servant from the back side, as a result of which his servant sustained grievous 

injury. Thereafter, his injured servant was immediately taken to B.J. Hospital, 

wherein he succumbed to his injuries. It has been further stated that as the 

informant was busy in the treatment of his servant, there was delay in lodging 

the ejahar. Hence, he lodged the ejahar.  

 
2. On receiving the F.I.R, the O/C, Tezpur PS registered the same as Tezpur 

Police station Case No-1295/15, u/s–279/304(A) of I.P.C and investigation was 

done by the investigating officer. On completion of the investigation, the 

investigating officer of this case submitted Final Form against the accused 

person, namely, Sri Nabadeep Nath u/s-279/304(A) of I.P.C vide Final Form No. 

940/15 dated 30.10.2015.  

 
3. On submission of the Charge-sheet, my Ld. Predecessor has taken 

cognizance of offences u/s-279/304(A) of I.P.C against the accused person and 

summon was issued against him. On appearance of the accused person, copy 

was furnished to him by my Ld. Predecessor and the particulars of offences u/s–

279/304(A) of I.P.C were read over and explained to the accused person, to 

which he pleaded not guilty and claimed to be tried.     

 
4. In the course of trial, the prosecution side has examined as many as six 

witnesses. Examination of accused person u/s–313 Cr.P.C is dispensed with as 

there is no incriminating material against him.   

 

5. POINTS FOR DETERMINATION: 

 
(i.) Whether the accused person on 25.09.2015 at 

Dekargaon, at N.H-52 near Kotoki Chuburi road drove the 

Motor Cycle bearing Regd. No. AS-21/E-1297 in a rash and 

negligent manner so as to endanger human life and 

thereby committed an offence under section 279 of IPC? 

 
(ii.) Whether the accused person on the same date, time 

and place drove the aforesaid motor cycle in such a rash or 
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negligent manner resulting into the death of Boloram 

Bawri and thereby committed an offence under section 

304(A) of IPC?  

 

ARGUMENT 

 
I have heard arguments from both sides at length. The Ld. Counsel for the 

accused submitted that the prosecution has failed to prove the case against the 

accused person for which the accused needs to be acquitted. On the other hand, 

Ld. APP submitted that the accused needs to be convicted as the prosecution is 

able to prove the offences against the accused person.  

 

DISCUSSION, DECISION AND REASONS THEREOF:- 

 
All the points for determination are discussed together for the sake of brevity and 

convenience.  

 
6. In order to establish the charges u/S- 279/304(A) of IPC, the prosecution 

has to establish in the first place that accused was driving the offending vehicle 

in rash and negligent manner on a public way. Secondly, it has to establish that 

the said act or the said negligence on the part of the accused resulted in an 

accident causing death of the victim. The proximity between alleged negligence 

and the death of victim is to be established by leading cogent evidence. 

 
7. From a close scrutiny of the evidence on record, one fact which is clear 

that an accident did occur but it has to be seen whether the above facts in issue 

have been proved or not. The prosecution has examined six witnesses including 

the medical officer and investigating officer. Out of six witnesses examined by 

the prosecution, P.W-1 is the informant who had lodged this case with regard to 

the accident which took place on 25.09.2015 at about 100 meter to 150 meter 

away from Dekargaon Center in which his servant Boloram Bawri who was riding 

a bicycle was hit by one motor cycle from behind and then he died. But the said 

witness has clearly stated during his cross examination that he was not 

present at time of accident and did not know who was riding the bike 
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and as to whose fault the accident occurred.  

 
8. P.W-3 is the one who came to know about the accident over phone and 

when he reached the place of occurrence, the deceased was already taken to the 

hospital. P.W-3 is the seizure witness who has put his signature on the seizure 

list but he is not aware as to why his signature was taken. He clearly stated 

during his cross examination that he had not seen the accident.  

 
9. P.W-4 also reached the place of occurrence after the accident and he saw 

that the deceased was taken to the hospital in a Tempo. It appears that both 

the P.W-3 and P.W-4 have not seen the accident as they reached the 

place of occurrence after the accident took place. P.W-5 is the medical 

officer who conducted the post mortem of the deceased Boloram Bawri. 

 
10. P.W-2 is the one who had seen the accident as he was traveling from 

Tezpur to Jamuguri on bike along with the accused person. The said witness has 

stated that the deceased was on bicycle and he suddenly took a right turn on the 

way, as a result of which he and the accused person fell down from the bike. He 

stated that the bike was at a normal speed and he was the pillion rider of the 

said bike. He also stated that the accident took place due to the fault of the 

bicycle rider.  

 
11. The only eye witness i.e. the P.W-2 who was a pillion rider of the bike 

rode by the accused person, has clearly stated that it is due to the fault of the 

deceased who suddenly took a right turn, the accident took place. Even though if 

we presume that P.W-2 is deposing falsely before the court so as to save the 

accused person with whom he was traveling on the fateful day but in the instant 

case, the prosecution has miserably failed to examine any other independent eye 

witnesses who have seen the accident so as to connect the accused person with 

the commission of the offence u/s 279/304(A) of IPC.      

 
12. Thus, the prosecution has failed to prove the case against the accused 

beyond reasonable doubt and the accused- Sri Nabadeep Nath is acquitted of the 

offences u/S-279/304(A) of IPC.   
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O  R  D  E  R 

 
13. Hence, considering the above discussions, the accused person is found 

not guilty of the alleged offence under section 279/304(A) of I.P.C and he is 

acquitted accordingly.   

 
14. The bail-bond executed in favour of the accused person is extended for a 

further period of six months from this date as per Section- 437(A) of CrPC. 

 
15. Pronounced by me in this open Court, on this the 14th day of May, 2019 

and given under my hand and seal of this court.     

     

                     

                                             JUHI GOGOI 

                                                                                       JMFC, TEZPUR 

 

Dictated and corrected by me:- 
 
 
        (Miss. Juhi Gogoi) 
Judicial Magistrate First Class,  
        Sonitpur: Tezpur  
 
Dictation taken and transcribed by me: 
 
           Sri Janmoni Deka (Steno) 
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A  P  P  E  N  D  I  X 

 

PROSECUTION WITNESSES 

     

 PW 1 :- Sri Mahendra Bhuyan, the informant  

 PW 2 :- Sri Basanta Kumar Nath,  

 PW 3 :- Sri Dulal Bordoloi,  

 PW 4 :- Sri Bijit Keot 

 PW 5 :- Sri Dhiren Saikia, I.O 

 PW 6 :- Dr. Utpal Kumar Das, the M.O 

    

PROSECUTION EXHIBITS. 

 

 Exhibit 1 :- FIR 

 Exhibit 1(1) :- Signature of P.W-1 

 Exhibit 2 :- Seizure List of Motor Cycle  

 Exhibit 2(1) :- Signature of P.W-2 

 Exhibit 2(2) :- Signature of P.W-3 

 Exhibit 3 :- Charge Sheet 

 Exhibit 3(1) :- Signature of P.W-5 

 Exhibit 4 :- Post Mortem Report 

 Exhibit 4(1) :- Signature of PW 6 

  

  DEFENCE WITNESSES 

    

 NONE. 

 

    

DEFENCE EXHIBITS 

  

 NIL. 

  

      

 

 

                                                                                              JUHI GOGOI 
                                                                                             JMFC, TEZPUR 
 


